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Claim Rejections • 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 

2. Claims 1, 2, 4, and 5 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Ebneretal. (U. S. Patent No. 6,417,133, Applicants' submitted art). 

Ebner et al. teach a catalyst comprising a noble metal such as platinum 
deposited on a carbon support having a BET surface area ranging from about 10 to 
about 3000 m 2 /g (col, 10, lines 16-23, considered to read upon the limitation "carbon 
substrate", as well as the limitations regarding the PZC values of said substrate), 
wherein the noble metal is deposited on the support using a solution comprising a salt 
of the noble metal, such as H 2 PtCI 6 , K 2 PtCI 4 or diamminedinitrito platinum (II). See col. 
16, lines 23-53 of Ebner et al. 
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In a preferred embodiment, reactive deposition is used to form metal particles 
wherein a surface of a carbon support is contacted with a solution comprising a 
reducing agent and a compound comprising the noble metal. Exemplary compounds 
include halide compounds and amine complexes corresponding to Applicants' claims 4, 
5, and 7-9. See col. 17, lines 14-41 of Ebneret al. 

After the carbon support has been impregnated with the noble metal(s), reduction 
is performed by heating the surface. See col. 19, lines 5-48 of Ebner et al. 

In view of these teachings, Ebner et al. anticipate claims 1 , 2, 4, and 5. 

3. Claims 1 and 3-13 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Fischer et al. (U. S. Patent No. 6,676,919). 

Fischer et al. disclose a method for producing catalysts by immersion coating a 
metallic support with at least one platinum metal. An aqueous medium which comprises 
at least one platinum metal complex, at least one reduction agent, and at least one 
complexer and which has a pH value of more than 4 is brought into contact with the 
metallic metal support in order to deposit the platinum metal, which is deposited in the 
form of discreet, immobilized particles. See the Abstract of Fischer et al. 

Suitable combinations of ligands and counterions for platinum metal complexes 
include halides and pseudohalides, e.g., chloride (defined as "negatively charged 
ligands", which is considered to read upon Applicants' "anionic complex"), 
ethylenediamine, diethylenetramine, pyridine, and phenanthroline (defined as 
"electrically neutral ligands", which is considered to read upon Applicants' "cationic 
complex" as recited in claim 5). See col. 5, lines 9-67 of Fischer et al., which, at lines 66 
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and 67, also disclose additional platinum metal complexes reading on the "chloro or 
chlorohydroxoaquo" complexes recited in claims 7-9. 

The above teachings are considered to read upon claims 4, 5, 7-9, and 11-13. 

The deposition of the platinum metal is advantageously carried out at a pH of the 
aqueous medium of greater than 4, preferably greater than 6, and in particular from 8 to 
12. In general, the process is carried out at temperatures ranging from 0 to 100DC. See 
col. 6, lines 48-51 and col. 7, lines 61-65 of Fischer et al. 

At col. 7, line 66 to col. 8, line 20 of Fischer et al., exemplary metallic supports 
are discussed; this excerpt also discloses that the metallic supports may also contain 
carbon, in amounts of up to 25% by weight (col. 8, lines 19 and 20). This disclosure is 
considered to read upon the limitation "carbon substrate", as well as the limitations 
regarding the PZC values of the carbon substrate. 

At col. 12, lines 8-20 of Fischer et al., the reference discloses that the "reaction 
time required for the deposition of the platinum metal on the metallic supports is 
generally from 5 to 500 minutes", and that the "platinum metal is generally bound so 
firmly to the metallic support that no appreciable detachment occurs as a result of 
contact with liquids and gases during use in catalytic reactions." This disclosure is 
considered to read upon Applicants' claim limitations with respect to "maintaining said 
contact... for a time period sufficient for said platinum metal element complex to adsorb 
onto said substrate..." 

The catalysts prepared by the process of Fischer et al. can subsequently be 
activated at from 0 to 500°C; activation can be carried out in the presence of water 
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and/or hydrogen, preferably hydrogen. See col. 12, lines 42-56 of Fischer et al.; this 
disclosure is considered to read upon Applicants' claim limitations with respect to 
"heating said platinum metal complex-loaded substrate under reducing conditions at a 
temperature of about 200°C to about 300°C..." 

In view of these teachings, Fischer et al. anticipate claims 1 and 3-13. 

Conclusion 

4. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Patricia L. Hailey whose telephone number is (571) 272- 
1369. The examiner can normally be reached on Mondays-Fridays, from 7:00 a.m. to 
3:30 p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jerry Lorengo, can be reached on (571) 272-1233. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Any. inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the Group 1700 Receptionist, whose telephone 
number is (571) 272-1 700. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Patricia L. Hailey/plh 
Examiner, Art Unit 1755 
January 3, 2007 



